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NOTICE OF EX PARTE COMMUNICATION 
 

          Pursuant to Rules 8 and 8.5 of the Rules of Practice and Procedure of the 

California Public Utilities Commission (Commission), the Indicated Producers 

(IP)1, hereby submit this notice of the following Ex Parte communication in the 

above-referenced proceeding.     

On December 12, 2006, Evelyn Kahl and Seema Srinivasan, counsel to IP 

sent the following email to Belinda Gatti, advisor to Commissioner Brown. 

                                                 
1  The Indicated Producers is an ad hoc coalition which includes, for the purposes of this 
proceeding, Aera Energy LLC, BP Energy Company, BP America Inc. (including Atlantic Richfield 
Company), ConocoPhillips Company, Chevron U.S.A. Inc., Midway Sunset Cogeneration 
Company (an affiliate of Aera Energy) and Occidental Energy Marketing Inc. 
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The December 12, 2006 email reads as follows: 

Belinda, 
 
We just reviewed Administrative Law Judge Wong’s revised proposed decision 
(posted this morning on the CPUC’s website) and would like to bring the 
following edits to your attention.  These edits more accurately reflect the position 
taken by Watson/IP/CCC/CMTA in this proceeding and in its testimony.  Please 
do not hesitate to contact us if you have any questions. 
 
Yours truly, 
 
Evelyn Kahl and Seema Srinivasan 
Counsel to the Indicated Producers  
 
On page 25: 
 

SDG&E and SoCalGas, SCE, and Watson/IP/CCC/CMTA contend that 
the reservation charge is not unlawful; Watson/IP/CCC/CMTA contend that the 
unbundled reservation charge is not unlawful.  SDG&E and SoCalGas, SCE 
They contend that the reservation charge in the FAR proposal is distinguishable 
from the type of charge that was found to be unlawful by the FERC. 
 
On page 26: 
 

In the event that the reservation charge is not unbundled, 
Watson/IP/CCC/CMTA and SCGC propose that the FAR revenues be credited 
back on the basis of average year throughput (equal cents per therm) instead of 
on a cold-year throughput basis.  SCGC contends that the FAR charge has no 
relationship at all to cold-year throughput. 
 
On pages 91-92: 
 

Where the reservation charge is not unbundled, SCGC and 
Watson/IP/CCC/CMTA propose that the FAR revenues be credited back on the 
basis of average year throughput (equal cents per therm) instead of on a cold 
year throughput basis.  Watson/IP/CCC/CMTA contend that if the FAR revenues 
are credited back on the basis of cold year throughput, core customers will 
receive a larger FAR credit per Dth than noncore customers.  The rate design 
witness for SDG&E and SoCalGas points out that the difference in allocating the 
revenue credit on an average year throughput basis as opposed to a cold year 
throughput basis, is quite small.  We agree with SCGC’s argument that the FAR 
revenues bear no relationship to cold year throughput.  Despite the small 
monetary difference, we will require SDG&E and SoCalGas to use average year 
throughput, instead of cold year throughput, to allocate the FAR reservation 
charge credit. 
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On page 98: 
 

Watson/IP/CCC/CMTA propose that the set-aside process for California 
producers should be based on a three-year historical peak monthly average 
instead of historical peak average monthly production over the prior 12 months.  
They also propose that the California producers should have the ability to justify 
a set-aside greater than indicated by the historical data if the producer had 
historical peak month production that was shut in or restricted due to operating 
constraints, or if the producer can show the utility it has obtained permits and 
ordered equipment that will increase production above historical levels.  SDG&E 
and SoCalGas point out that basing the California producer set-asides on peak 
deliveries in the last three years could affect the FAR available in the Wheeler 
Ridge zone since any capacity not taken on Line 85 could be used to increase 
the FAR at Wheeler Ridge. 

 

To request a copy of this notice, please contact: 

Karen Terranova 
Alcantar & Kahl LLP 
120 Montgomery Street, Suite 2200 
San Francisco, CA  94104 
Telephone:   (415) 421-4143 
Facsimile:     (415) 989-1263 
Email: kt@a-klaw.com 
 
 
                    Respectfully submitted, 
    

 
 
Evelyn Kahl 
Seema Srinviasan 

 
Counsel to the Indicated Producers 

 
 
December 15, 2006 



 
 
 

CERTIFICATE OF SERVICE 
 
 
 
  I, Karen Terranova hereby certify that I have on this date caused the 

attached Notice of Ex Parte Communication in A04-12-004 to be served to all known 

parties by either United States mail or electronic mail, to each party named in the official 

attached service list obtained from the Commission’s website, attached hereto, and 

pursuant to the Commission's Rules of Practice and Procedure. 

  Dated December 15, 2006 at San Francisco, California. 

 

                                                                  
       ______      ___________________                                         
      Karen Terranova 
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